
 

 

MULTICHOICE PURCHASE ORDER TERMS AND CONDITIONS  
September 2024 

1. Definitions 

1.1 "Affiliate" means in relation to any person, any other person who, directly or indirectly, (a) is Controlled by the first-

mentioned person, (b) Controls the first-mentioned person, or (c) is under common Control with the first-mentioned person and 

“Control”, means the possession, directly or indirectly, of the power to direct or cause the direction of the management and policies 

of such person, whether through the ownership of voting securities, by contract, or otherwise; 

1.2 “Applicable Data Protection Laws” means the Protection of Personal Information Act, 4 of 2013 (POPIA) as amended from 

time to time; the General Data Protection Regulation (EU) 2016/679 (EU GDPR) in so far as its applicable, and any relevant data 

protection laws, together with any national implementing laws and any other laws agreed between the parties in writing from time 

to time; 

1.3 “Applicable Law” in relation to a party, shall include any and all; statutes, by-laws, rules, regulations, orders, ordinances, 

protocols, codes, standards, guidelines, treaties, policies, notices, practices, administrative interpretations, directions, decrees, 

judgments, awards or requirements which have been duly enacted, issued or promulgated by any authority having jurisdiction in 

the Territory; 

1.4 “Appropriate Technical and Organisational Measures” means with respect to a given goal, the technical and organizational 

efforts that a reasonable person in the position of the Processor would use to achieve that goal as quickly, effectively, and 

efficiently as possible; 

1.5 “Confidential Information” means information about the Disclosing Party’s affairs, that is by its nature confidential and/or 

sensitive, or that is marked confidential, or given in confidence, and/or that is proprietary to the Disclosing Party, including, without 

limitation, trade secrets and know-how, and any such information as described in this clause of a party’s customers, suppliers 

and Affiliates;  

1.6 “Controller” is the person or entity who determines the scope of Personal Information/Personal Data (categories of data), 

the purpose of Processing (“why”) and the means (“how”) of Processing the Personal Information/Personal Data; 

1.7 “Data Subject” means any identified or identifiable living human being, and includes juristic persons for Applicable Data 

Protection Laws, to whom Personal Data relates; 

1.8 “Goods” includes the equipment, materials or other items specified in the PO, including design, delivery, installation, 

inspection and testing required to be completed or performed in connection with the Goods; 

1.9 “Indirect Transaction Taxes” means VAT, levies, customs and any other Taxes classified as indirect Taxes in terms of 

Applicable Laws; 

1.10 “Intellectual Property”  means all patents, rights to inventions, copyright and related rights, trademarks, trade names and 

domain names, trade dress, right in get up, rights in goodwill or to sue for passing off , rights in designs, rights in computer 

software (source or object code), database rights, rights in confidential information, including know how and trade secrets, and 

any other intellectual property rights, in each case whether registered or unregistered, and including all applications, (or rights to 

apply) for, and renewals or extensions of such rights, and all similar or equivalent rights or forms of protection which may now or 

in the future subsist in any part of the world; 

1.11 “MultiChoice” is MultiChoice Support Services (Pty) Limited, and all its Affiliates; 

1.12 “Personal Information/Personal Data” means any information about a Data Subject which is capable of directly or indirectly 

identifying them based on that information; 

1.13 “Process (ing)” means doing anything with Personal Data, including gathering it, storing it, disclosing it or combining it with 

other information; 

1.14 “Processor” means the natural person or entity/juristic person who Processes Personal Information/Personal Data on 

behalf of the Controller for the purpose of delivering the Goods or Services in terms of this PO;  

1.15 “Purchase Order (“PO”)” is the standard MultiChoice document describing the Goods or Services to be provided by the 

Supplier, stipulating the price payable by MultiChoice to the Supplier within the contracted payment terms and the other terms 

and conditions governing the supply of the Goods or Services; 

1.16 “Services” includes the services, work, products of the services, or other items specified in the PO, including design, 

delivery, installation, inspection and testing required to be completed or performed in connection with the services; 

1.17 “Sub-Processor” means any downstream processor that the Processor engaged to Process Personal Data;  

1.18 “Supplier” means the person or company executing this PO with MultiChoice or providing Goods or Services to 

MultiChoice, and the Supplier shall include its agents and Affiliates; 

1.19 “Taxes” means all forms of taxes, duties, imposts, charges, withholdings, rates, levies and any other governmental 

impositions of whatever nature and by whatever authority imposed, assessed or charged together with all costs, charges, interest, 

penalties, fines, expenses and other additional statutory charges, incidental or related to the imposition; and 

1.20 “Territory” means the territories in Africa and the adjacent Indian Ocean Islands in which MultiChoice operates from time 

to time, where the Goods or Services are required and delivered. 

2. Commencement and governing terms 

2.1 This PO shall become a binding agreement between the Supplier and MultiChoice upon (a) the Supplier delivering or 

shipping the Goods or (b) delivering the Services or (c) otherwise commencing performance, or (d) on MultiChoice making any 

payment to the Supplier for the Goods or Services in advance, whichever occurs first. Each PO will be regarded as a separate 

agreement. 

2.2 This PO is applicable to the supply of the Goods or Services, and payment made, and exclude any terms and/or conditions 



 

 

from the Supplier. Payment, or an undertaking to make payment by MultiChoice shall not be regarded as a tacit agreement to 

any terms of the Supplier, or bind MultiChoice to any arrangement concerning payment or the Goods or Services at the time 

(other than a written agreement as stated in clause 2.3).  

2.3 A written agreement, signed by both MultiChoice and the Supplier, governing the supply of the Goods or Services, will 

supersede these PO terms and conditions. Signed for purposes of this clause means an electronic signature affixed to a 

document, and document excludes emails or any electronic messaging application. 

3. Price 

3.1 The price for the Goods or Services shall include all requirements specified in this PO. The price is fixed and not subject 

to adjustments unless otherwise mutually agreed between the Supplier and MultiChoice in writing. 

3.2 For Goods, the PO will specify the nature and quantity of the Goods, price, and the point(s) and date(s) of delivery, as 

applicable. The price includes all applicable Taxes and/or duties, packaging, loading, and securing the goods on the carrier’s 

equipment at the shipping point, or as per agreed Incoterms©. The Supplier shall ensure that the Goods are properly packaged 

to prevent damage. MultiChoice’s count of the Goods shall be final and conclusive on shipments not accompanied by a Supplier’s 

itemised packing list. MultiChoice shall not accept more of any Goods than the quantity specified on the PO. Any excess Goods 

delivered shall be removed by the Supplier from MultiChoice’s property within 7 (seven) days after notice by MultiChoice, at the 

Supplier’s own cost.  

3.3 For Services, the price agreed, duration, and other terms will be indicated on the PO along with a full description of Services.  

4. Ownership/Title 

4.1 The Supplier warrants good title to all Goods, free and clear of any and all liens, restrictions, reservations, security interests, 

encumbrances and claims of others.  

4.2 Risk and ownership of all Goods shall pass to MultiChoice at MultiChoice’s specified point of delivery and acceptance of 

the goods by an authorised MultiChoice representative, or as per agreed Incoterms©. Acceptance of the delivery by MultiChoice 

shall not constitute a waiver of any warranty. 

5. Payment 

5.1 The Supplier’s performance under this PO will not be considered complete, nor will payment be made, until MultiChoice 

is in receipt of all Goods and/or Services specified in the quantities ordered on the PO, unless specific alternate payment terms 

have been agreed to in writing. MultiChoice may withhold payment, without loss of its right to any discount, until the Supplier 

meets all requirements set forth herein.  

5.2 Payment will be due and payable within 30 (thirty) days of the date of a statement and a valid and correct tax invoice. Tax 

invoices in support of the statement must be in a format that complies with the requirements of the Applicable Law in the relevant 

Territory and MultiChoice’s requirements from time to time and must include the PO number.  Invoices not meeting these 

requirements will not be paid.  

5.3 MultiChoice shall not be liable for any interest for late payments unless expressly agreed in writing by MultiChoice. 

MultiChoice may refuse payment if it contests the validity of an invoice or statement or if MultiChoice is dissatisfied with the Goods 

or Services supplied, or any part thereof.  

6. Taxes 

6.1 MultiChoice may, in relation to any payment it is required to make to the Supplier, withhold from that payment any amount 

it is required to withhold as tax under the Applicable Law of the Territory concerned and pay over the net amount after such 

withholding to the Supplier. 

6.2 If any consideration paid to the Supplier by MultiChoice under or in connection with this PO is paid free of withholding tax, 

and at any time after such payment, MultiChoice becomes aware (either by notification from a regulatory authority or otherwise), 

that an amount of Tax should have been withheld from such payment, MultiChoice will be entitled to recover from the Supplier 

that amount of Taxes and any subsequent amount MultiChoice may be required to pay to a regulatory authority for failing to 

withhold (including any amounts required to be withheld). Such payments must be paid to MultiChoice within 30 (thirty) days of 

receipt of notice from MultiChoice. 

6.3 Any payments made by MultiChoice to the Supplier are exclusive of any Indirect Transaction Taxes imposed by any tax 

authority of whatever kind. For the avoidance of doubt, if any amounts payable by MultiChoice to the Supplier are subject to 

Indirect Transaction Taxes the Supplier may charge such Indirect Transaction Taxes to MultiChoice within the right timeframe to 

allow MultiChoice to timeously claim the Indirect Transaction Taxes in its tax returns where applicable. If any amounts payable 

by MultiChoice to the Supplier are subject to Indirect Transaction Taxes payable by MultiChoice under a reverse charge or 

withholding procedure, the amounts payable by MultiChoice shall not be reduced by such Indirect Transaction Taxes. 

7. Dispute Resolution 

7.1 Any dispute arising out of or relating to this PO shall be referred to arbitration in accordance with the commercial arbitration 

rules of the: (a) Arbitration Foundation of Southern Africa; (b) United Nations Commission on International Trade Law 

(“UNCITRAL”); or (c) leading commercial arbitration foundation in the Territory, as elected by MultiChoice in its sole discretion, at 

the time of the dispute arising. 

7.2 Any award that may be made by the arbitrator may be made an order of any court to whose jurisdiction the Parties to the 

dispute are subject. Arbitration will take place in the location specified by MultiChoice in writing at the time that the dispute is 

referred to arbitration. Nothing in this clause shall be construed as precluding either party from applying to court with jurisdiction 

for interim or urgent relief. 

8. Delivery 

8.1 The Supplier will notify MultiChoice in writing if it cannot comply with any part of the PO and state the reasons therefore. 



 

 

In such event, subject to clause 8.3, MultiChoice will be entitled to withdraw the PO in whole or in part, or require that the Supplier 

comply with such alternative terms as MultiChoice may direct, and the Supplier will have no claim of whatsoever nature against 

MultiChoice.  

8.2 The Supplier shall complete its obligations in terms of this PO by the delivery dates specified, or, if no delivery date is 

specified in the PO, and after a reasonable time has elapsed, within 7 (seven) days of MultiChoice’s written demand,.  

8.3 Non-performance or delays in the Supplier’s performance or delivery attributable to MultiChoice, or as a result of acts of 

God, or other causes beyond the Supplier’s control, which the Supplier could not have reasonably prevented or foreseen, (“force 

majeure event”), shall be excused. In such event, the Supplier shall promptly notify MultiChoice, and MultiChoice may, at its 

discretion, withdraw the PO, or excuse the non-performance or delay.  If excused, the date of delivery or performance will be 

extended for a period equal to the duration of the delay occasioned by the force majeure event. The Supplier shall not be entitled 

to any additional compensation.  

9. Changes 

MultiChoice shall have the right to make changes to the requirements for the Goods or Services. If such changes affect either the 

delivery date or price of the Goods or Services, an equitable adjustment to the price and/or delivery date shall be mutually agreed 

between MultiChoice and the Supplier to reflect such change. The Supplier shall continue to perform its obligations during any 

discussion concerning such change and shall implement such change if directed to do so in writing by MultiChoice.  

10. Warranty 

10.1 The Supplier warrants that all Goods or Services will (a) meet the specifications, drawings and other requirements set out 

on the face of the PO or provided by MultiChoice, (b) be of new materials, best quality workmanship, free from defects in design, 

workmanship and material; and (c) be fit for the purpose intended or represented and (d) will conform with all Applicable Law 

which may be in force in the Territory. 

10.2 If within 3 (three) months from date of delivery or within 6 (six) months from date of first intended use, whichever occurs 

first, MultiChoice discovers any default as to the Goods or Services, then the Supplier shall promptly repair or replace the Goods 

or Services in question, after MultiChoice’s written notice of breach, without cost to MultiChoice. This clause 10.2 does not 

substitute any other more favourable warranty provided by the Supplier to all its customers in respect of the Goods, and 

MultiChoice may still rely on such warranty at its discretion. 

10.3 If the Supplier fails, after 7 (seven) days’ notice, to promptly proceed with the repair or replacement of the defective Goods 

or Services, then MultiChoice may repair or replace such Goods or procure such Services elsewhere, and charge all related costs 

to the Supplier, without prejudice to any warranties herein or provided by the Supplier. In addition, if emergency repairs are 

required, not allowing time for the Supplier to make such repairs, MultiChoice may nevertheless proceed and make such repairs 

or replacements and charge the cost to the Supplier.  

10.4 MultiChoice shall have the right to inspect the Goods or Services at any time. MultiChoice’s failure to inspect the Goods 

or Services shall not: affect its’s right to reject non-conforming or defective Goods or Services; and/or constitute acceptance of 

the Goods or Services if MultiChoice reasonably determines that all or a portion of the Goods or Services are non-conforming or 

defective or of low quality and standard and not fit for purpose.  

11. Ethics & Compliance 

MultiChoice is committed to the highest ethical standards and complies with the MultiChoice Group Code of Ethics and Conduct, 

which policy is on our website and available on request. The Supplier represents and warrants that it shall (a) not take unfair 

advantage of anyone, whether through misuse of privileged information, misrepresentation of material facts, or any other illegal 

trade practice;  (b) comply with all Applicable Laws related to anti-bribery, anti-corruption, anti- kickbacks and anti-money 

laundering; (c) comply with all Applicable Laws governing labour and employment, (d) not engage in conduct that offends the 

laws governing competition in the Territory, and (e) comply with all economic sanctions and export control laws and regulations 

applicable to it. The Group Anti-Bribery and Whistleblower policies are also on our website and available on request. 

12. Audit 

12.1 MultiChoice shall have the right to audit the Supplier’s books and records, including but not limited to business expenses, 

at all reasonable times for the duration of this PO and for a period of 5 (five) years thereafter, for the purpose of auditing and 

verifying that the charges or costs presented by the Supplier to MultiChoice for payment are in accordance with this PO.  

12.2 Costs of any audits conducted under the authority of this right to audit clause will be borne by MultiChoice unless the audit 

identifies (a) overpricing or overcharges of any nature by the Supplier to MultiChoice in excess of one‐half of one percent (0.5%) 

of the total contract billings or (b) substantive findings related to fraud, misrepresentation, or non‐performance, in which case 

MultiChoice shall recoup the costs of the audit work from the Supplier. Any adjustments and/or payments that must be made as 

a result of any such audit or inspection of the Supplier’s invoices and/or records shall be made within a reasonable amount of 

time (not to exceed 60 days) from presentation of MultiChoice’s findings to Supplier. 

13. Confidential Information 

13.1 Each Party (the "Receiving Party”) acknowledges that the disclosure of the other Party's Confidential Information may give 

rise to reputational damages, third party claims, and/or harm or prejudice to the commercial interest of the other Party (the 

"Disclosing Party”). 

13.2 The Receiving Party undertakes that it will keep the Confidential Information of the Disclosing Party confidential, take all 

steps to prevent the unauthorised use and disclosure thereof, not disclose it other than as permitted in this clause 13, and that it 

will use the Confidential Information of the Disclosing Party only for the purpose for which it was provided. 

13.3 The Disclosing Party may, subject to clause 13.4, disclose the Confidential Information to its employees, contractors and 

appointees, as necessary in connection with this agreement; and its professional advisors, for the purpose of seeking their 

services. 



 

 

13.4 It is a condition of the right to disclose under clause 13.3 that the Receiving Party places similar restrictions as set out in 

this clause 13 on the use and disclosure of the Disclosing Party’s Confidential Information by the third party. 

13.5 The restrictions on the disclosure of Confidential information shall not apply to information (a) that was in the lawful 

possession of the Receiving Party, with the right to disclose, prior to disclosure by the Disclosing Party, (b) that was or becomes 

freely available in the public domain, other than through breach of this clause 13 by the Receiving Party, or (c) that the Receiving 

Party is compelled to disclose to any court of law, under the provisions of any Applicable Law or the rules of any dispute resolution 

forum. 

14. Indemnity 

The Supplier indemnifies and keeps indemnified MultiChoice from and against any claim, legal suit, liability and losses of 

whatsoever nature suffered or incurred by MultiChoice under contract, delict, breach of duties (statutory or otherwise) or any other 

basis and howsoever arising as a result of: (a) a negligent, fraudulent or wrongful act or omission by the Supplier under or in 

relation to this PO; (b) the Supplier breaching or failing to comply with any Applicable Law (or MultiChoice being held liable or 

deemed to have breached or failed to comply as a direct result of a breach or failure by the Supplier); (c) any breach by the 

Supplier of any of the terms, conditions, representations or warranties contained in this PO; and (d) a claim that the manufacture, 

use or sale of any Goods or Services, or any part thereof supplied, constitutes infringement of any patent, trademark, copyright 

or other proprietary right of others, save to the extent of being manufactured to designs furnished or required by MultiChoice. 

15. Limitation of Liability 

MultiChoice will not in any manner whatsoever be liable to the Supplier in respect of any losses which may be suffered and/or 

incurred by the Supplier arising from or in connection with the supply and/or delivery of Goods or Services or in any other way 

related to this PO, except to the extent that such losses are due to fraud or theft by MultiChoice or its employees. MultiChoice 

shall not be liable to the Supplier for any consequential, incidental, indirect, punitive or special damages in connection with or 

arising out of this PO, howsoever caused, including without limitation loss of business and loss of profits. These limitations do not 

apply to the obligation of MultiChoice to pay the charges due and payable under this PO, for Goods or Services satisfactorily 

supplied. 

16. Termination 

MultiChoice shall be entitled to terminate this PO, or any part thereof, (a) on reasonable written notice to the Supplier, for its 

convenience, or (b) immediately on written notice, if the Supplier becomes insolvent or is placed into liquidation, or similar, or if 

the Supplier disposes, cedes or attempts to cede its rights and obligations under this PO in contravention of its terms. In such 

event, the Supplier will be paid for all Goods or Services authorised and satisfactorily performed, delivered or received prior to said 

termination.  

17. Intellectual Property 

17.1 Nothing contained in this PO will confer any right of ownership in, lien, or right of use in and to the marks or any Intellectual 

Property of a party (in the case of MultiChoice, this includes without limitation rights in Intellectual Property incidental to the Goods) 

to the other party. A party’s marks will not be used in advertising material of any kind by the other party, without the prior written 

consent of the relevant party in respect of each such advertisement. A party will be entitled to withdraw such consent at any time 

on written notice to the other party. Neither party will challenge the marks or use the marks of the other party in any modified form 

or represent in any way that it has any right, title or interest in and to the ownership of the marks or the use thereof. Each party 

will immediately notify the other party of any actual or threatened infringement of any of the marks or Intellectual Property of the 

other party which may come to its notice; and at the request and cost of the other party, cooperate fully and promptly in all such 

matters as the other party will from time to time consider reasonably necessary for the protection of the rights of the other party. 

17.2 All rights in any Intellectual Property belonging to a party prior to the effective date of the PO shall remain vested in that 

party, or their licensors. MultiChoice shall retain all rights to Intellectual Property arising after the effective date of the PO from the 

performance of this PO. MultiChoice shall grant to Supplier a non-exclusive and non-transferable license to use MultiChoice’s 

Intellectual Property to the extent necessary for the supply of the Goods and performance of the Services in this PO. Any 

modifications to pre-existing material which are inseparable from the pre-existing material shall remain the property of the party 

which owns such pre-existing material. 

18. Compliance with Policies 

18.1 MultiChoice may from time to time require the Service Provider to provide the Goods or Services at one of MultiChoice’s 

premises.  

18.2 In such circumstances, the Service Provider shall comply with, and ensure that its employees, representatives and sub-

contractors comply with all policies, guidelines, procedures and practices of the relevant MultiChoice Affiliate, including but not 

limited to those related to safety and health, any information technology policies, and such other policies, guidelines, procedures 

and practices of MultiChoice as may apply to persons utilising or accessing any of MultiChoice’s premises.  

19. Data Protection 

19.1 For the purposes of this clause, the Supplier is the Processor. 

19.2 The Processor guarantees that they will implement Appropriate Technical and Organisational Measures in a way that any 

Processing meets the requirements of Applicable Data Protection Laws and protects the Data Subject’s rights. 

19.3 The Processor may not subcontract or assign their obligations to another Processor without MultiChoice’s general written 

authorisation (provided that the Processor advises the Controller the details of any Processor that they intend to subcontract or 

assign their obligations to and gives the Controller an opportunity to object to such assignment) or prior specific authorisation. 

19.4 The Parties shall agree on the subject matter, nature, purpose, type and categories of Personal Data; as well as the rights 

of MultiChoice in the Services Attachment. 

19.5 The Processor may only: 



 

 

19.5.1 process the Personal Data; or 

19.5.2 transfer Personal Data to a third country or international organization; 

 in a manner or for the purpose set out in the data processing agreement concluded with MultiChoice. 

19.6 The Processor shall advise MultiChoice about the legal requirement before Processing the Personal Data, unless the law 

prohibits them from doing so in the public interest. 

19.7 The Processor shall: 

19.7.1 make sure that their employees, agent, contractor, agent, sub-contractors, consultants or other representatives 
authorised to Process the Personal Data have committed themselves to confidentiality or are under the appropriate 
statutory obligation of confidentiality;    

19.7.2 implement Appropriate Technical and Organisational Measures to ensure that the level of security is appropriate to 
the risks to the Personal Information in terms of Applicable Data Protection Laws; 

19.7.3 respect the conditions for Sub-Processor contracts and Sub-Processor authorisation in terms of Applicable Data 
Protection Laws, including by keeping MultiChoice informed of any change to the role or status of any Sub-Processor; 

19.7.4 assist the Controller with Appropriate Technical and Organisational Measures to fulfil their obligation to respond to 
requests by Data Subject’s exercising their rights; 

19.7.5 assist MultiChoice with their obligations regarding security of Processing, considering the nature of the Processing 
and the information available to the Processor; 

19.7.6 assist MultiChoice with their prior consultation obligations in terms of Applicable Data Protection laws, considering 
the nature of the processing and the information available to the Processor; 

19.7.7 delete or return all the Personal Data to MultiChoice when they have completed the Services related to the 
Processing and delete all existing copies of the information; 

19.7.8 make all information necessary to show compliance with the legal rules that apply to Processors available to 
MultiChoice on request. The Processor must allow for and contribute to audits (including inspections) by MultiChoice 
or another auditor that MultiChoice mandates. 

19.7.9 enter into a contract or other written agreement with any Sub-Processor to govern Processing by a Sub-Processor 
in the same way as the contract or other agreement between MultiChoice and the Processor, particularly when it 
comes to Appropriate Technical and Organisational Measures. The Processor will remain fully liable to MultiChoice 
for the performance of the Sub-Processor’s obligations where the Sub-Processor fails to fulfil them. 

19.7.10 notify MultiChoice after becoming aware of a Personal Data breach without undue delay, but in any event no later 
than 48 hours after such breach; and 

19.7.11 execute or cause its Affiliates or any Sub-Processor that it has appointed to execute supplemental terms containing 
supplementary requirements with MultiChoice as required by Applicable Data Protection Laws from time to time. 

19.8 Any breach by the Processor of its obligations set out in this clause 19 shall be deemed to be a material breach of this PO 

and shall entitle, but not oblige, MultiChoice to terminate this PO with immediate effect on written notice to the Supplier. 

20. General 

20.1 This PO is non-exclusive. The Supplier acknowledges and agrees that MultiChoice may engage any other party to supply 

Goods or Services of a similar nature to the Goods or Services being supplied by the Supplier in terms of this PO. 

20.2 The Supplier shall not be entitled to cede, delegate, assign, or in any other manner dispose of any of its rights or obligations 

in terms of this PO, without the prior written consent of MultiChoice, which consent will not be unreasonably withheld or delayed. 

MultiChoice shall be entitled to cede, delegate, assign or in any other manner dispose of any of its rights or obligations in terms 

of this PO to its Affiliates, without the prior written consent of the Supplier. 

20.3 This PO shall be interpreted, construed and enforced in accordance with the Applicable Laws of the Territory and the 

parties submit to the jurisdiction of the High Court (or similar institution of competent jurisdiction) in the Territory for the 

determination of any dispute arising out of or in connection with this PO. The parties will keep confidential and not disclose to any 

third party the existence of the dispute, non-public information discussed during the dispute or the outcome of the dispute, except 

to the extent necessary to enforce the outcome.  

20.4 In the event any provision, clause, sentence or part of this PO is inconsistent with or contrary to any Applicable Law, same 

shall be deemed to be modified to the extent required to comply with said law (it being the intention of both parties to enforce to 

the fullest extent all terms of this PO) and as so modified, this PO shall continue in full force and effect. In the event any such 

provision, clause, sentence or part of this PO cannot be modified to comply with the Applicable Law, then said provision, clause, 

sentence or portion of the PO shall be deemed to be deleted from the PO and the remaining terms and conditions shall remain 

in full force and effect. 

20.5 The Supplier shall not subcontract the whole or portions of this PO without the prior written consent of MultiChoice. The 

Supplier shall be responsible for the acts or defaults of any subcontractor, his agents or employees, as if they were the acts or 

defaults of the Supplier. 

20.6 No failure by a party to enforce any provision of this PO will constitute a waiver of such provision or affect in any way a 

party's right to require the performance of such provision at any time in the future. 

20.7 The relationship between the parties will be that of independent supplier and customer contracting at arms’ length. No 

agency, employment, partnership, or joint venture will be deemed to exist between the parties by virtue of this PO and neither 

party will have the authority to act for or on behalf of the other. 

20.8 Provisions of this PO that are by their nature intended to endure beyond termination shall not terminate with this PO. 


